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‘per discharge of the high and responsible
uties of said office.

Setond. That he, the said Newcomb,
judge as aforesaid, did, at the term
of the district court, A. D. 187-, in the
county of El Paso, sustain indictments
against various and sundry persons, to-wit,
about one hundred persons, whose names are
at Fresent unknown, upon the charge

f fornication, and did cause the said
parties to be tried upon said charge, and
upon a conviction of the parties did remit
the fine, requiring payment alone of the
costs and fees; such prosecution upon said
indictments.and the szid acts and doings of
said judge being without warrant of law
and in defiance of the decisions “of the Su-
preme Court of this State.

Third. Thathe, thesaid Newcomb, judge
as aforesaid, did unlawfully arrogate to him-
self the power and aunthority to set aside
and disregard the will of the people, as ex-

pressed by ballot at the electi 3
second day of December, A. D. 1878, in re- -

fusing to recognize the officers elected by
the people at said election for the county of
El Paso, the said othcers having - qualified
in aecordance with law, and in declinin
to know or recognize any officer who di
not hold a commission from E. J. Davis, as
Governor of Texas. :

‘Wherefore, the Senate and House of
Representatives of the State of Texas do
say, that because of the incompetency of
3. B. Newcomb, judge of the Twenty-fifth .
Judicial District and his aforesaid criminal
acts and doings; thathe, judge as aforesaid,
is unworthy to hold the high office he now
occupies, and demand and request his re-
moval therefrom; and the said Scnate and
the said House of Representatives, do re-
serve unto themselves the right to hereafter
specify the mecessary dares and names of
parties, and to proffer such proofs as may be
necessary tosustain this address.

Resolved, That the address of the Senate
and House of Representatives of the State
of Texas, requesting the removal of 8. B.
Newcomb, District Judge of the Twenty-
fifth Judicial District, be entered upon the
journals of both houses of this Legislature,
and that said 8. B. Newcomb, judge as
aforesaid, be served with a copy of said
nddress, and that citation issue requiring
him, the said Newcomb, to appear before
the proper committee within the time re-
quired by the rules governing such cases,
and show cause why such address should
not be adopted; and that a committee of
three from the Senate and five from the
House of Representatives bLe appoiated to
consider said address and conduct proceed-
ings thereon.

Scnator Westfall moved to suspend the
cull.  Lost.

SBenator Swift moved that Senators Ire-
land and Randle be excused. Lost.

Senator Dillard stated that the hour had
arrived for the consideration of - the
special order, to-wit: the contested election
case from the Thirtcenth Senatorial Dis-
trict, and moved that the call of the Benate
be suspended, in orfler to consider said spe-
cial order. Carried.

On motion of Senator Flanagan, the Sen-
ate took a recess of five minutes to allow
the sergeant-at-arms to prepare seats, desks,
etc., for the parties and attorneys in the
case.

At the expiration of the time allowed,
the President called the Senate to order,
and ordered the two reports of the com-
mittee on said case read, which was done.
The following was then announced as the
order of proceeding in said case:
~ That the attorneys for the contestant
should be Messrs. She cy—a

"isher ; and for.the contestee,
Messrs. Delany and McLeary; that the at-
torneys for the contestant.would open the
argument, then the attorneys for the con-
téstee would be heard, and the attorneys
for the contestant would be allowed the
closing argument. '

Mr. Searcy then addressed the Senate.

On motion of Senator Ball, the Senate
adjourned to 3 o'clock r. M.

AFTERNOON BESSION.

Senate met pursuant to adjournment; rotl
called; quorum present.

The President of the Senate announced
the following Scnators as the committee in
the case of Jud 8. B. Newcomb, of the
Twenty-fifth Judicial District: Senators
Russell, Dwyer and Friend.

. The pending question being the contested
election casefrom the Thirteenth Senutorial
District, the Senate was addressed by the
Hon. Mr.. Delany on behalf of contestee.
At the close of his remarks, Hon. Mr. Mc-
Leary addressed the Senate on behalf of
contestee, Mr. Peeler then addressed the
Senate on behalf of contestant.

On motion of Seoator Swift, the Senate
adjourned to 10 A. M., to-morrow.

——ttn.

THIRTY-SECOND DAY.

BENATE CHAMBER, $
AusTin, February 20, 1874.
Senate met pursuant to adjournment.
Roll called; quorum present.
Prayer by Rev. Dr. Young, of Shorman.
The J‘ournnl of yesterday was read and
adopted.
Scnator Westfall presented the petition of
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J. L. Chandler. Referred to Committec on
Claims and Accounts.

Senator Dwyer presented a petition from
vitizens of Wilson county, protesting against
the annexation of a portion of the county of
Guadalupe.” Read and referred to Cominit-
tee on Countics and County Boundaries.

Senator Bradley introduced a bill, entitled
*:An act to prohibit the sale or giving away
of intoxicating or spirituous liquors, within
‘five miles of the institute of learning, sita-
ated in Dresden, Navarro county, Texas.”
Read first time axd referred to the Judiciary
Committee,

Senator Westfall ntroduced a bill, enti-
tled ‘*An act to suthorize the Commissioner
to issue land céertificates in certain cases.”
Read first time and referred to the Judici-
ary Committee.

fenator Westfall introduced a bill, enti-
tled ‘*An act to provide for, and regulate
the coustruction of toll Lridges.” Read
first time and referred to the Committece on

Senator Dillard introduced a Lill, entitled
‘‘An act making an appropriation to defray
the mileage and per diem of witnesses in
certain cases.”* Read first time.

Senator Ball Iatroduced a Dbill, cntitled
**An act to provide for holding court in
Eastland county.” Read first time.

The unfinishied business being the consid-
eration of ITouse bLill No. 146, *“An act to
branch the Supreme Court,” together with
the majority report of the committec on
said bhill, that **Dallas” be stricken out
andd ** Tyler ™ ingerted, it was taken up.

Senator Irelanid asked to be excused from
voting.

Senator Swift moved that Senator Ireland
be excused.  Lost.

The report of the committee was adopted
by the following vote:

Yeas—Senators Camp, Dillard, Dwyer,
Erath, Friend, Ilobby, Ireland, Morris,
}_’x;;‘ke{‘ Russell, Stirman, Swift and West-

a1l —13. ’

Nays—Henatars Allison, Ball, Baker, Brad-
shaw, Dradley, Davenport, Ellis, Moore,
Frolinger and Wood—10,

Senator Flanagan stated that he had paired
ofl with Senator Lesibetter.

Absent, not voting —-Nenators Culberson,
Ledbetter and Randle.

The bill was then read second time and
passed to third reading.

On motion of Henntor Camp, the rules
were further suspended, bill rcmll third time
and passed.

The hour for the further eonsiderntion of
the special order having wrrived, to-wit:
the contested clection ease from the Thir-
teenth Senatorial District, it was taken up,

Senator Wood offered the following as o
substitute for the two reports made by the
committee:

Resolved by the Senate, That mneither Z.
Hunt nor Walter M. Burton are entitled to
a scat in the Senate, as Senator from the
Thirtcenth Senatorial District, but that the
Senatorship from said district is'vacant, and
that his Excellency the Governor, be in-
formed that & vacancy exists for Senator id
said Thirteenth Senatorial District, and that
he be requested to order an election at the
eurliest practicable period to fill such va-
cancy. - )

T.ost by the following vote: .

Yeas—Senators Allison, Bragdley, Dwyer,
Ellis and Wood—3.- : .

Nays—~Senators Ball, Baker, Bradshaw,
Camp, Davcoport, Dillard, Erath, Flana-
gan, Friend, Hobby, Ireland, Morris,
Moore, Parker, Randle, Russell, Stirman,
Swift, Trolinger and Westfall—=20. )

Absent, not voting—Senators Culberson
and Ledbetter.

Senator 8wift moved to adopt the resolu-
tion offering to seat the contestant Hunt.

¢ )
lution was divided. .

The vote was then taken on the following
resolution:

Resolred, That Z. ITunt is entitled to the
position of Senator from the Thirtcenth
Senntorial District, and that he be permit-
ted to qualify and take his scat as such im-
mediately.

Lost by the following vote:

Yeas—Senators Ball, Bradley, Dillard,
Ellis, Erath, Ireland, Morris, Parker and
Swift—8.

Nays—Senators Allison, Baker, Brad-
shaw, Camp, Davenport, Dwyer, Flanagan,
Friend, Hobby, Moore, Randle, Russell,
Stirman, Trolinger, Westfall and Wood—186.

Absent, not voting—Senators Culberson
and Ledbetter. :

Senator Davenport moved to adopt the
resolution favoring the secating of Burton,
the contestee. '

On motion of Scnator 8wift, the question
was divided, so the vote was taken on first
part of the resolution, which reads thus:

Wnereas, At an election held in the
Thirteenth Senatorinl District, on the
second of December, 1873, W. M. Burton
received a majority of the votes cast;
therefore, be it

Resolved, That the said 'W. M. Burton is
entitled to a seat in the Senate of the Four-
teenth Legislature, and that he tnke the
oath prescribed by the Constitution, and be
admitted to his seat immediately,

Carried by the following vote:

Yens—Senators Baker, Bradshaw, Camp,
Davenport, Dwyer, Flanagan, Friend,
IHobby, Moore, Randle, Rnssol{. Stirman,
Trolinger and Westfall—14.

Nays--Henators Allison, Ball, Bru.dle.y‘
Dillard, Ellis, Erath, Ireland, Morris,
’arker, Swift and Wood-—11,
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Absent pot voting--—-Senators Culberson
aud Ledbetter.

On motion of Senator Flanagan, the re-
uninder of thg resointion was adopted, with
an amendment to same, by striking out the

word *thirteenth” and inserting **fiif-
teenth,™ so that the remainder of the reso-
luton would read: *rand that he be en-

titleel tev the prer diene and mitenge allowed
by law, from the fiftcenth duy of Jauunary,
18747

A message was received from the House.
announcing the passage of Iouse Lill No.
181, *\An act to amend section twenty-
nine of an aet entitled ‘An act preseribing
the times of holding the distriet courts in
the several judicial districts of the Buate, ™
approved August 10, 1870,

On motion of Sendtor Wood, the rules
were suspended to take up House Lill No.
1R1, **An act to amend section twenty-nine
of an act entitled ‘An act preseribing the
times of holding the district courts in the
severnt judical districts of the State,'™ ap-
proved August 10, 1870,

On motion of Senutor Waoaod, the rules
were suspended, bill read sccond time and
passed to third reading.

On motion of Senator Wowd, the rules
were further suspended, bill read third time
and passed. , _

On motion of Seoator Baker, the rules
were suspended to take up Senate bill No.
156, **An.act to authorize the Governor to
sell certain bonds of the State, and to ad-
just and settle the indebtedness of the State
with Willinms & Guion.™

The bill was read second time and ordered
engrossed.

On motion of Nenator Wood, the rules
were suspended, hill read third time and
passed by the following vote:

Yeas—-Senators Allison, Ball, Bradshaw,
Laker, Bradley, Camp, Davenport, Dillard,
Dwyer, Ellis, Erath, Flanagan, Friend,
lobby, Ireland, Morris, Moore, Parker,
Rundle, Russell, Stirman, 8wift, Trolinger,
Westfull and Wood--25.

Nuys—None.

Absent, not voting - Senators Culberson,
Ledbetter and Burton.

{Senator Flanagan in the chair.)

Senator Dillard introduced a bill eatitled
“An act making provision for the pay of
witnesses  in certain eases.”  Read  first
time, rules suspended, bill read second
time, and, on motion of Seuator Bradley,
was referred to the Committeo on Judi-
ciary, together with Sennte bill No. 185,
“Anoact to make an o appropriation to pay
wileage and per dicm of witnesses in cexnin
casey,

A messuge from the House was received,
announeing the passnge of Scopte bill No,
of “An act muking an uppropriation to pay
Jhrment in favor of E. M. Smith against

the State of Texas;” also, Senate joint reso-
lution Nc. 118, ‘‘Instructing the Attorney
(enefal to bring suit against James David-
son, late Adjutent General, and to prevent
the sale of property in this State, held in his
name, until the termination of said suit ;"
also, JTouse bill No. 142, **An act to pro-:
vide for the immediate apportiooment of
the school fund, whieh should have been
upportioned in December, 1873.”

House bill No. 133, **An act to enlarge
aud  define the boundaries of Wilson
county, was read second ‘time and passed to
third reading. ) ) ’

(Mr President in_the _chair.) .

The hour for the consideration of the
special order, to-wit, Senate joint resolution
No. 88, “*To call u constitutional conven:
tion,” having arrived, the resolution ‘was
taken up and read second time. C

Senator Ircland moved that the farther
consideration of the joint resohution be

s ' o'clock A. M. to-inorrow,
and that it be made special order for that
day and houy, I K

Senator Planagan moved.to amend by
adding, ‘‘and coatinue to be a.special or
der from day to day, until disposed of.”

The amendnment was accepted, and the
motion, as amended, was adopted. '

A message was received from the House
announcing the passage of House bill No.
41, “*An act to allow incorporated cities and
towns to prevent the erection of wobdden
buildings in any part of said cities. and
towns.” s

Senate bill No. 59,.'An act to authorize
and allow the several county courts in this
Btate in certain cases, to levy and collect a
special tax,” was taken up and considered.

On motion of Senator Ireldnd, it was
considered by sections. )

On motion of Senator Wood, the follow-
ing amendments, proposed by the J udiciary
Committee, were adopted : .

Amend caption as follows: “An act to
authorize and allow the several coilnty
courts in this State to build court houses
and jails, and make repairs and improve-
ments for the benefit of the county, and to
provide funds to defray the expense of the
same. ™ '

Amend Ly striking out section seven.

Amend further, by adding the following
sceetions: - o ,

Secction 7. When, in the judgment of
any county court of any county in this State,
it shall be necessary and proper to order any
of the buildings, improvements or repairs,
in tho preceding scctions of this act mén.-
tioned, and tho cost of suéh buildings, .-
provements or repairs shall” oxceed ‘the
amounts specified in the preceling sections
of tlMs net, the said cotinty court shall,
nevertheless, have the ‘power” to*“order
and contract for sieh buildings, répairs
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or improvements, and in such case the
said county court shall -be authorized
to issue the bonds of said county, to defray
the cost of such buildings, repairs or im-
provements. Such bonds shall not be issued
in sums less than one hundred dollars, nor
more than five hundred dollars. Such bonds
shall not run for a shorter period than five
years, nor tor a longer period than ten yeuars,
and shall not bear a greater rate of interest,
than the rate of ten per cent. per annum.
8aid bonds shall be numbered consecutively,
and the county court shall cause the same
to be duly registered in a book, kept for
that purpose; and each bond Dbefore de-
-l'lveres shall be indorsed registered, with
the date of registration, and page of the
registry-book, where it is registered, and
such indorsement shall be signed by the
presiding justice of the county court, at-
tested by the seal of said court, and no
bond unless it is registered and indorsed as
herein provided, shall be of any binding
force or effect as against the county. Said
bonds shall Dbe authenticated: by the
signature of the presiding justice of
the count court, attested by the
clerk of said court, with the seal of said
court, and said bond shall specify on 1its
face the special object ' and purpose for
which it was issued. No bonds under the
provisions of this act shall be issued by the
county court, except at a regular term, and
not then, unless said county court shall give
notice by publication for at least four weeks
in some newspaper published in the county,
before the term of the court at which said
order shall be entered, to the effect that it
is proposed to enter an order for the issu-
ance of the bonds of such county, stating
the amount proposed to be issued, and the
purpose for which they are to be issued;
and at the term of court at which said
proposition, to issue bonds, shall be consid-
ered, any citizen of the county shall have
the right to appear before said court, and be
heard in opposition to or in faver of the is-
suance of said bonds. If there be no news-
paper published in the county, the notice
aforesaid shall be given by posting printed
notices in at least three publle places in
each justice’s precinct of such county; and
no issuance of bonds, us against the county,
shall be valid unless these prerequisites
have been compyied with.

Section 8. When said bonds have been
issued, the county court shall, by order,
levy the tax authorized by the first scction
of this act, or so much thereof ns may bie ne-
cessary, to raise & fund-to pay the annunl
interest due onsaid bonds; and, further, to
pay annually such an amount of the princi-
pal of said bonds that when said bonds
reach maturity there shall not be more than
one-fifth or one-tenth, as the cnse may be,
of the principal unpaid. And the tax au-

thorized in the first section of this act, or so
much thercof as shall be necessary, shall be
levied Ly the county court, from year to
year, to mect the payment of the principal
and interest of said bonds, as herein pro-
vided. The fractional part of the principal
of said bonds, annually payable, shail not
bear interest after it so becomes payable.
Scction 9. The limitation as to amounts
contained in the third section of this act,
shall not apply to buildings, improyements
or repairs ordered when the cost is-'to be
defrayed by the issuance of the bondsef the
county; except no building, repairs or im-
provements shall be ordered by the county
court when the maximum tax, allowed to
be levied under the provisions of this act,
will not raise a suflicient fund to defray an-
nually the interest on the amount vf bonds
issued, and the fractional part of the prin-
cipal required to be paid annually by this
act. The -county bonds authorized under

' the provisions of this act, may be issued in-

order to defray the cost of any county build-
ing, repairs or improvements, contemplated
in this rct, which at the time of the pas-
sage of this act, may be ordered, anthor-
ized or contracted for by ary county court
in this State, to the cxtent allowed by this
act.

Section 11. That this act take effect and
be in force from and after its passage.

Senator Mocere offered the following
amendment: Amend by insertiug the word
““fourth” in place of the word ‘‘third,”
in the twenty-first line; and the word
‘‘fourth” in place of the word *tenth,”
in twenty-fourth line. Lost,

Scnator Dwyer moved to strike out the
word ‘‘twenty’ intwenty-eighth line, and -
insert ‘“‘twenty-five.” Lost.

Scnator Bradshaw moved to strike out all
of section three to the word *“1n” in the
forty-third line. Lost.

Senator Friend offered the following
amendment: Amend lines six and seven,
line thirteen, line twenty, line twenty-seven,
and lines thirty-four and thirty-five, by
striking out the words ‘‘at any one time,”
and insert ‘‘in any one year.” Adopted.

Senator Wood moved that section three,
as amended, be adopted. Carried.

Senator Ircland moved to strike out the

word ‘‘county” in section four. Adopted.
The section, as amended, was then
adopted.

The fifth scction was then adopted.

The sixth section was then adopted.

Benator Ireland moved to add section ten
to the bill, as follows, which was adopted:

Scetion 10, That the police courts of the
severnl counties of this State shall require
the county treasurcr to give a hond with
two or more surcties, to he upproved by
anid court and conditioned as treasure:’s
honds in ether cases; snid bond to be in
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double the amount of taxes so levied and
collected. The bill as amended, was then
ordered engrossed.

On motion of Senator Ireland, the rules
were further -suspended, bill read third
time and passed.

Senator Ellis presented the following mi-
nority report on Senate Lill No. 152, ‘‘An
act to repeal all laws empowering counties,
cities and towns to levy taxes to aid in the
construction of railroads, etc., and other
works of internal improvement:”

Hon. R. B. Hubbard, President of the Senate :

A minority of yeur Committee on State
~ Affairs, to whom was veferred Senate bill
No. 152, entitled ‘‘An act to repeal all laws
empowering. counties, cities and towns to
levy taxes to aid in the constructton of rail-
roads and other works of internal improve-
ments,” heing unable to agree on the con-
clusion of the majority of said committee,
beg leave to submit this their minority re-
port, and to state that in their opinion the
adoption of said majority report, and the
passage of said hill would operate most
injuriously to the highest interest of many
counties, cities and towns of the State, and
would seriously interfere with, if not abso-
lutely defeat the constitutional right of
counties, cities and towns to aid in the con-
struction of railroads and other works of
internal improvement. (8ee article 82,
general provisions of the "Constitution.)
Wherefore the minority of your committee
recommend that said Lill do not pass.

Respectfully submitted,
0. ELu1s,
G. B. ERATH.

On motion of Senator Westfall, House
bill No. 142, *‘An act to provido for the im-
medinte apportionment of the school fund,
whichi should have been apportioned in De-
cember, 1878, was taken up and con-
sidered.

On motion of Senator Ireland, the rules
were suspended, the bill was read second
time and passed to third rcading.

On motion of Senator Wood, the bill was
referred to the Committee on Education,

On motion of Scnator Friend, the Senate
adjourned to 10 a'clock A. M. to-morrow.

THIRTY-THIRD DAY..

SENATE CHAMBER, }
AusTtIN, February 21, 1874,
Hepate met pursuant to adjournment.
Roll ealled ; quorum present.
Prayer by ll{cv. Mr. Philpot, of Austin
Journal of yesterday read and adopted.
On motion of Senator Davenport, éenntor
Baker was excused until Monday next.
Senator Wood, for Judiciary Committee,
~thmitted the following veport:

Ion. R. B. Hubbard, President of the Senate :
Your Committee on Judiciary, to whom
was referred Senate bill No. 97, ‘‘An act to
further regulate the proof or acknowledg-
ment of deeds and other written instru-
ments, now permitted or required by law to
be recorded,’ have carefully considered the
same, and herewith report a substitute for
said bill, and recommend that said substitute
do pass. 3
All of which is respectfully submitted.
Woob, for Committee.
The title of the substitute referred to, is:
‘‘An act to require district clerks and other
officers, authorized and permitted by law
to take acknowledgments and proof of
deeds and other written instruments, to
keep a record of the same.” Read first time.
Senator Flanagan, chairman of the Com-
mittee on Counties and County Boundaries,
submitted the following reports : _
Hon. R. B. Hubbard, Presidert of the Senate:
Your Committee on Counties and County

‘Boundrries, to whom was referred House

bill No. 188, ‘‘An act to enlarge and define
the boundaries of Wilson county,” have had -
the same under consideration, and, after
careful examination, imstruct me -to report
it back, snd recommend that it do pass.
WEBSTER FLANAGAN, Chairman.
Hon. R. B. Hubbard, President of the Senate :
Your Committee on Countics and County
Boundaries, to whom was referred House
No. 79, *‘An act to extend the area and en-
large the county of Gregg,” have carefully
examined into the merits of the bill, and
had before them for and against the propo-
sition, together with petitions praying for
the passage, and petitions, numerously
signed, protesting againstits passage. Giv-
ing said petitions a careful examination, we
find that said petitions are signed by the
same parties. Wae are therefore at a loss to
know the true wish of the people directly
interested in the premises, All things con- °
sidered, your committee bave instructed me
to report the bill back to the Senate and re-
commend it do not pass,
WEBSTER FLANAGAN, Chairman,
Scnator Ircland, chairman of Judiciary
Committee, submitted the following re-
orts :
on, R. B. Ihibbard, President of the Senate:
Your Judiciary Committee, to whom was

. referred Senate bill No. 81, *‘An act bet-

ter defining the marital rights of parties,”
passed the thirtecnth day of March, A. D.
1848, respectfully report the same back.
with the following amendment: Amen

first clause of first scction, by striking out
the words *‘family of the husband and
w ife,” and insert the words *¢the wife or
herchildren,” and amend further by strikin

out the words *‘‘the husband and,” an

recommend that the same, as amenaed, do
pass. IRELAND, Chairman.



